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Ein Vortragender






Ein Gestandnis



PRISM
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15. 12. 1983, Volkszahlungsurtell



BVerfG, 15. 12. 1983

,Das Grundrecht gewahrleistet insoweit die Befugnis des
Einzelnen,

,Wer unsicher ist, ob abweichende Verhaltensweisen jederzeit
notiert und als Information dauerhaft gespeichert, verwendet
oder weitergegeben werden,

13

, Dies wurde nicht nur die individuellen Entfaltungschancen des
Einzelnen beeintrachtigen, sondern auch das Gemeinwohl, well

auf Handlungsfahigkeit und Mitwirkungsfahigkeit seiner Blrger
begrindeten ist.”



Goldene Regel

Die Verarbeitung Daten
ISt

Es sel denn:
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Trends

Gratisdienste Herrschaftsverlust
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Zwel Rechtsgebiete
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Zwel Rechtsgebiete
Eine Frage

Wem gehoren Informationen ?



Urheberrecht




Datenschutz



E=A

— I =y — . S ——— e

arl europa.eu/charter/pdf/text_de.pdf oy q] {
and IT. And... ™ Donau-Universi... Dashboard « IRI... Epiware - Proje... & HRS - HOTELR.. [# Home - Researc... ¥ Twitter / scoopi... Cloud Migratio... 3 EU Commission... @3 JOIN THE MOV... Les Terrasses in ...
KAPITEL II
FREIHEITEN
Artikel 6

Recht auf Freiheit und Sicherheit

Jede Person hat das Recht auf Freiheit und Sicherheit.

Artikel 7
Achtung des Privat- und Familienlebens

ng ihres Privat- haaailaalabes

7\“‘

_ Einwilligung
Betroffenenrechte :setzliche Grundlage

2 D aten diirfen nur nach Treu und G
betroffendPerson oder auf einer sonstigen ge A . o "
den. Jede Person hat das Recht, Auskunft tiber die sie bet rhobenen Daten zu erhalten und die
Berichtigung der Daten zu erwirken.

(3)  Die Einhaltung dieser Vorschriften wird von einer unabhiangigen Stelle iiberwacht.




Richtlinie

Richtlinie 95/46/EG des Europaischen
Parlaments und des Rates vom 24.
Oktober 1995 zum Schutz

Personen bel der Verarbeitung
personenbezogener Daten



@ europaisches Datenschutzrecht

Wo ist das Problem?



Kommissionsvorschlage

« KOM(2012) 11 « KOM(2012) 10
endgultig endgultig
« Datenschutzgrund- hinsichtlich

Datenschutzes In
Polizel und Justiz



@ europaisches Datenschutzrecht

Wo ist das Problem?



Noch ein Gestandnis



Star Trek, TNG, 118

,Die Enterprise ist Uber zwei
Wochen in einer
Zeitschleife gefangen, wo
die Crew wieder und wieder
dasselbe tut, bevor das
Schiff schliefdlich zerstort
wird. Dank Data, der die
Fakten erkennt, gelingt es
schlief3lich, aus der
Zeitschleife auszubrechen,
wobel ein anderes Schiff
von Starfleet, das sich
mehrere Jahrzehnte in der
Schleife befand, ebenfalls
gerettet werden kann......"




Zwischenbefund



Wertekonflikt

Informationelle

Selbstbestimmung Sonstige

(grundrechtlich
geschutzte)
Interessen




Kommissionsvorschlage

« KOM(2012) 11 « KOM(2012) 10
endgultig endgultig
« Datenschutzgrund- hinsichtlich

Datenschutzes In
Polizel und Justiz



* Diskussion im Parlament
— Albrecht: 350 Anderungsvorschlage
— 3133 Anderungsantrage






Eclipse

"What Is 'the dark side of the moon'?",

"There Is no dark side in the moon, really.
Matter of fact, it's all dark."
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Because we did not know
this already. Our worst fears might have been something like this.

We didn‘t
know that US-intelligence services would go to something that extreme such as

Infiltrating standardisation bodies, to sabotize encryption algorithms on
purpose
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Nur well Du paranoid bist, heil3t das nicht,
dass Du nicht verfolgt wirst.



* Diskussion im Parlament
— Albrecht: 350 Anderungsvorschlage
— 3133 Anderungsantrage
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Civil Liberties MEPs pave the way for stronger data T
protection in the EU format.

Press release - Fundamental rights — 21-10-2013 - 20:37

Sign up for email updates
A major overhaul of current EU data protection rules, to put people in control of their personal data while

at the same time making it easier for companies to move across Europe, was voted by the Civil

Liberties Committee on Monday. Responding to mass surveillance cases, MEPs inserted stronger 167
safeguards for data transfers to non-EU countries. They also inserted an explicit consent requirement, a

right to erasure, and bigger fines for firms that break the rules.




Rat, 24./25. 10. 2013 (1)
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therefore complete its ongoing review of the EU copyright framework in Spring 2014. It 1s
important to modernise Europe's copyright regime and facilitate licensing, while ensuring a
high level of protection of intellectual property rights and taking into account cultural

diversity.

8. It is important to foster the trust of citizens and businesses in the digital economy. The timely
adoption of a strong EU General Data Protection framework and the Cyber-security Directive

1s essential for the completion of the Digital Single Market by 20135

by 2015



Come back in 2015



Come back in 2015
(or 2016)

(or...)
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TOPAKTUELL | 01 NOVEMBER 2014

Die Juncker-Kommission

Ein starkes und erfahrenes Team fir den Wandel
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Energieunion und Klimaschutz Die EU als globaler Akteur
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COMMISSION PRIORITY

Digital Single Market

By creating a connected digital single market, we
can generate up to €250 billion of additional growth.

President Juncker's Political Guidelines®(900 kB) &

The borderless nature of digital technologies means it no longer makes sense for each EU
country to have its own rules for telecommunications services, copyright, data protection,
or the management of radio spectrum.

More importantly, it's a golden opportunity. By fostering a digital single market, we can
create up to €250 billion in additional growth, hundreds of thousands of new jobs, and a
vibrant knowledge-based society.

Citizens in the EU shouldn't have to pay roaming charges to use their mobile phones in
other EU countries. Companies should be subject to the same data protection and
consumer rules, regardless of where their computer servers are based.

Objectives

« Rapidly concluding negotiations on common EU data protection rules.
¢ Giving more ambition to the ongoing reform of telecoms rules.

+ Modifying copyright rules to reflect new technologies.

Simplifying consumer rules for online purchases.

.

Making it easier for innovators to start their own company.

Boosting digital skills and learning.
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(@glynmoody We aim to conclude the
#dataprotection reform by the end of 2015.
#eudatap #AskAnsip cc @nikolausf
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DIGITAL NACH NSA-AFFARE 12.01.14

Sascha Lobo halt das Internet fur
"kaputt"

Vorzeige-Blogger Sascha Lobo bekennt, sich tiber das Internet geirrt zu haben: Nach der NSA-
Affare sei dieses nicht langer das ideale Medium der Demokratie — sondern ein Medium totaler
Kontrolle.
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By Diego Naranjo EDRI-GRAM -
Brussels, Belgium. New leaked documents show that European countries, pushed by fortnightly roundup of the news
Germany, are systematically working to destroy the fabric of European privacy
legislation. Under the current proposals, far from being provided with security fit for the [ :|
digital age, Europe’s citizens right to data protection would be devoid of meaning. stbrit
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by Jeffrey Rosen

Professor of Law, The George Washingfon Universif
Legal Affairs Editor, The New Republic
ary, the European Commissioner for Justice, Fundamental Rights, and Citizenship, Viviane Reding, announced the
\n on’s proposal to create a sweeping new privacy right—the “right to be forgotten.” The right, which has been hotly
the past few vears, has finally been codified as part of a broad new proposed data protection regulation.

\-ted the new right as a modest expansion of existing data privaey rights, in fact it represents the biggest threat to
net in the coming decade. The right to be forgotten could make Facebook and Google, for example, liable for
\r global income if they fail to remove photos that people post about themselves and later regret, even if the
\ istributed already. Unless the right is defined more precisely when it is promulgated over the next vear or so,
wtic clash between European and American conceptions of the proper balance between privacy and free

hpen Internet.
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Article 79
Administrative sanctions

a fine up to 100 000 000 EUR or up to 5%
of the annual worldwide turnover In case
of an enterprise, whichever Is greater.

(a) a warning in writing in cases of firs pliance;

(b)  regular periodic data protection audits;

(c) a fine up to 100 000 000 EUR or up to 5% of the annual worldwide
turnover in case of an enterprise, whichever is greater.
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Zwel Rechtsgebiete
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Urheberrecht



Leistungsschutzrecht fur Presseverleger ?



oder






Money for Nothing and the Clicks for free?
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Mittwoch, 04. Marz 2015

Gewinn um ein Drittel gestiegen

Internetportale lassen Axel Springer jubeln
VIDEOS MEISTGESEHEN
Der Medienkonzern Axel Springer wandelt sich immer mehr zum Internetkonzern. Dank
florierender Geschifte mit Inmobilien- und Jobportalen kann das MDax-Unternehmen
Umsatz und vor allem Gewinn kriftig steigern. Die Aktie reagiert jedoch empfindlich.

Steigende Umsatze mit Kleinanzeigen im Internet treiben

das Geschaft des Medienkonzerns Axel Springer an

Die Erlose kletterten 2014 auf Jahressicht um 8,4
9 Unternehmen
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COMMISSION PRIORITY

Digital Single Market

By creating a connected digital single market, we
can generate up to €250 billion of additional growth.

President Juncker's Political Guidelines®(900 kB) &

The borderless nature of digital technologies means it no longer makes sense for each EU
country to have its own rules for telecommunications services, copyright, data protection,
or the management of radio spectrum.

More importantly, it's a golden opportunity. By fostering a digital single market, we can
create up to €250 billion in additional growth, hundreds of thousands of new jobs, and a
vibrant knowledge-based society.

Citizens in the EU shouldn't have to pay roaming charges to use their mobile phones in
other EU countries. Companies should be subject to the same data protection and
consumer rules, regardless of where their computer servers are based.

Objectives

« Rapidly concluding negotiations on common EU data protection rules.

¢ Giving more ambition to the ongoing reform of telecoms rules.

Moditying copyright rules to reflect new technologies.

Simplifying consumer rules for online purchases.

.

Making it easier for innovators to start their own company.

Boosting digital skills and learning.
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Drel Meinunungen
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Panta rhel und die Zukunft spielt in Europa



(2)
Wir brauchen eine Grundsatzdebatte tber
Kriterien der Zuordnung von Information
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Nicht jedes Sollen fuhrt zu einem Sein



Danke!



Kontakt

Nikolaus Forgo
Institut fur Rechtsinformatik
Leibniz Universitat Hannover

nikolaus.forgo@iri.uni-hannover.de
http://www.iri.uni-hannover.de
@nikolausf



